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19 TAI 
r R E E HO L D ERS 
OF THE 
| County of NoRTHUMBERLAND, 
GENTLEMEN, 
OT altogether conforming to the words, but 


perfectly in the ſpirit of your reſolution, the 
High Sheriff has printed, for the more ſatisfafory in- 


formation of the Public, the whole proceedings of the 


County Meeting, held at Morpeth the 22d ult. He 


felt at firſt ſome heſitation in this caſe, from the 
dread of impropriety reſpecting the previous publi- 


cation of the intended Petition z but this was ſoon 


overcome, when he conſidered that it was here ſubs 
mitted to you in a ſtate of preparation only, and 
approach to perfection, and not as a finiſhed piece, 


already becoming the dignity and wiſdom of thoſe 
to approve, who are ultimately to fic in Judgement 
voor it. 
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1 
Knowing the value of good foundations, he has 


ſpared no pains upon this occaſion to lay them 


deep, and, as he thinks, on living rock. but of 


this you will judge. In the choice of materials, 
the preference has been given to thoſe of greateſt 
weight and ſtrength, and all the little ſkill, of which 


he is maſter, has been exerted to range them ad- 


vantageouſly. O 

Truſting, therefore, to your candour and diſcern- 
ment, he has ventured to lay the Petition before 
you, ſuch as it is, that he may receive it again from 


your hands at ſome future Gay of meeting, Such as 


it ought to Be. 


He is ſorry to find that ſome ſerious objection has 
been made to the wording of the notice by which 
the County was convened. on the late occafion, it 
having been cenſured, as needleſsly anne to War, 
and as unintelligible to others. | 


7 
— 4. 


In anſwer to which be can only aure you, that 
the matter alluded to by the word encroachment, 


was ſo familiar to himſelf, and was beſides of 8 


public notoriety, that he did not entertain the ſmal - 
leſt ſuſpicion of having left thereby, as alledged, 


his meaning in the dark, otherwiſe he would cer- 


tainly have accompanied it with a Proper, pk | 


| nation, 


; 41 


As to the other part of the n he can Gfely 
ay, that it was not in his intention to give offence, 


though 
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though he muſt acknowledge it did occur to him 
that offence might poſſibly be taken. Under this 


impreſſion, he would willingly have relinquiſhed 
the word in queſtion, but he could not poſſeſs him- 
ſelf of another to ſuit his purpoſe. No other could 
be found which pointed out, and was declaratory, 
at the ſame time, of his ſenſe of the claims; and, 
therefore, none elſe could be ſubſtitufed, which 


would at once embrace the object, and his own 


Juſtification. 


He flatters himſelf that this explanation will plead 
his ſufficient apology, reſting his hope upon this 
ground, that he has credit enough with the Church 
to be believed, when he ſays, that he would not 
have thus produced himſelf in oppoſition to their 
claims, had he not been convinced in his own mind, 
that the Clergy have made, and are ſtill making en- 
croachments, or gradual advances upon the rights 
of others, 


I am, 
GENTLEMEN, 
Tour moſt faithful, 
And obedient ſervant, 


FRANCIS BLAKE, Sheriff 
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NARRATIV E. 


HE Company being aſſembled in the Town-Hall, and 


the Sheriff having taken his ot; he roſe and ad- 
arefled the Meeting as follows: 


GENTLEMEN, 


I have taken upon me, by virtue of my office, to aſſemble 
you together, and I have ventured to do ſo under this per- 
ſuaſion, that although I have hitherto failed of, ſucceſs in 


reſpe of my main deſign, your diſapprobation did not ex- 


tend to that part of it which has reference to the preſent 
queſtion of Tithes; ſo far from it, that I have every reaſon 
to believe, I failed only in that particular, becauſe the ſub- 
ject was entangled with matter, for whoſe reliſh our ap- 
petites are not ever as yet ſufficiently ſharpened by what we 
have ſuffered. But no more of this—I informed you, Gen- 
tlemen, in my Advertiſement, that this day ſhould be 
devoted wholly to the ſubject of Tithes, and I mean that it 
ſhould be ſo. It is on the faith of that declaration that you 
have done me ſo much honour by your appearance this day, 


I will not, therefore, deviate therefrom in the ſmalleſt tittle. 


To do otherwiſe than I propoſed, could anſwer no purpoſe 
but to heap at once diſgrace and diſappointment upon my 
head; for, tho' I bluſh to think how flender is my ſtock of 
knowledge, yet this I know full well, from my own temper 
and diſpoſition, from the experience which I have had of 
others, and beſt of all, from the evidence of hiſtorical facts, 
how impoſſible a thing it is to prevail upon Englifhmen to 
do any thing againſt the grain. Their love, their rage of 


1ns 


CS 


independence is ſuch, that they will rather ſubmit to all the 
inconveniences of evil, than take a good otherwiſe than 
of their own free choice. This is the kind of ſpirit 
which foreigners condemn in us, but I think it is through 
envy of it, that they do ſo, for what riſk can there be of its 
leading us materially wrong, while it 1s counterbalanced 
with ſo much national good-ſenſe? For my own part, I am 
ſo far from finding fault with it, that I give it praiſe in the 
higheſt 3 I conſider it as the root out of which our liberty 
has ſprung, and by which it is ſuſtained. Theſe are ſenti- 
ments, Gentlemen, which are incompatible with any inten- 


tion to preſume, or deſire to dictate to you, in the ſmalleſt 


degree; and, ſuch as they are, I truſt it will ever be ſaid of 
me, that my conduct has kept pace with them. On a late 
occaſion you can all bear witneſs, that 1 perſiſted no longer 
than I had reaſon to believe you gave me encouragemeut. 
And now I am ſo jealous of my proceedings, leſt they 
might be ſuſpected to wear an appearance of the kind, that 
I ſhall not even take advantage of my ſituation, previouſly to 
obtrude my thoughts upon you; but will leave the field 
open for any Gentleman to enter, hoping that ſome plan 
or propoſitian will be brought forward, which. will render 
it quite unneceſſary for me to do any thing more than 
| concur with you in one hearty determination to adopt it. 


The Sheriff having reſumed his ſeat, an interval of 
ſilence enſued; and as there did not appear to be a diſpoſi- 
tion in any Gentleman to open his mind upon the ſubjeR, 
Mr Watſon, of North Scaton, aroſe, and addreſſing bim- 
ſelf to the Sheriff, gave him thanks for the trouble and 
pains he had taken to ferve his Country,—haped he would 
perſevere for the ſake of religion, the peace of ſociety, 
and the happineſs of the kingdom; and requeſted him ta 
favour the Meeting with þis ſentiments upon the ſubject. 


This 
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This neceſſarily calling up the Sheriff again, he re- 
peated his deſire to have been permitted to reſerve himſelf; 
yet, in obedience to the mild commands which had been 
laid upon him by the Gentleman who ſpoke laſt, in re. 


queſting his ſentiments, he would no longer heſitate to give 
them the trouble of hearing what he had to offer upon 


this moſt intereſting queſtion of Tithes. He then pro- 
e as follows: 


Before I had taken the pains which I have ſince dots to 
inform myſelf, my mind had long laboured with a doubt 
on which ſide of the queſtion juſtice ſnould declare herſelf. 
I had therefore two motives to induce me to enter upon 
the inveſtigation of this difficult point; my firſt was to 
advance religion, and promote the peace of ſociety, by 
putting an end to the diſputes between the Clergy and 
Laity, one way or other. My next was to gratify my own 
feelings by the ſolution of a doubt, for of all other ſenſa- 
tions, that of a doubt, to me, is the moſt diſtreſling. 
Taking truth, therefore, for my aim and my object, I ſet 
out in purſuit of it, diveſting myſelf as much as poſſible of 
all prejudice and partiality, and fully determined, where- 
ever I ſhould find it, whether on this fide or that, to bear 
teſtimony to its preſence, and give it my ſupport. 44 


2 


-- 


While I was muſing with myſelf in what manner beſt 
to proceed in this buſineſs, a diſpute, which would admit 
of no accommodation, aroſe between the Rev. Mr Whin- 
field, myſelf, and other proprietors of the land in the 
Chapelry of Cornhill, reſpecting the payment of Tithes 
And as the nature of his claim involved the general queſ- 
tion, it gave me pleaſure when I heard that Mr Whinſield 
had taken up the reſolution of referring the matter to the 
deciſion of the Court of Exchequer. I flattered myſelf 
that, in the progreſs of that trial, my eyes would be opened 
to new diſcoveries. But unfortunately, by ſome miſmanage- 
E B | ment 
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ment on our part, no proper defence was ſet up—the great 
point was never argued, and a decree was given, almoſt 
without ſtriking a ſtroke, in favour of Mr Whinheld. 


From the circumſtances of the caſe here related, you 
may be well aſſured, Gentlemen, that this deciſion could 


give me no ſatisfaction. My ſcruples remained the fame. 
What was next to be done? It occurred to me that al- 
though Mr Whinfield was the oſtenſible perſon, he was not 


the firſt mover of this machine,—he was only an inſtrument 
in the hands of the Dean and Chapter of Durham, of whom 


he held a leaſe of Tithes, under colour of which he had ſet 


up thoſe claims, which were then, and are ſtill conteſted. 
I determined, therefore, to open a correſpondence with the 
Dean and Chapter of Durham upon the ſubject, hoping, by 


means of their candid communications, to come at the truth. 


But in this expectation I was moſt egregiouſly deceived |— 


Wrapping themſelves up in darkneſs and in myſtery, they 
anſwered my queſtions only in general terms; and, when 


I endeavoured to bring them cloſer to the point, they re- 


ferred me for their ultimatum to the late deciſion. of the 


Exchequer. | 


Nothing now remained but an appeal to the Houſe of 


Lords, I fat myſelf down to frame one—lt is here in my 
hand—drawn in my own name; it could not, indeed, be, 


otherwiſe, for no one elſe was privy to the application which 


was made to the Dean and Chapter of Durham; and it is 
_ owing to my failure in that laſt expected ſource of informa», 


tion and redreſs, that I plead the neceſſity of troubling the 


Houſe. This circumſtance, however, need be no hindrance 


to your ſupport ; neither will it weaken the effect of the 


petition : on the contrary, it will give it ſtrength, as backed 


by your approving, it will have more weight, than if it 


had even originated with yourſelves, 


I 


1 
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I have only further to obſerve, that you will find in the 
framing of this appeal, I have been much indebted to the 
laſt edition of that Pamphlet which I had the honour of re- 
commending to your notice. 'The arguments which are 
there made uſe of, I have endeavoured to apply and reduce 
to practice. And now, Gentlemen, having ſaid all that is 
neceſſary by way of preface, I ſhall proceed, under favour | 
of your further indulgence, to read the Petition. This 
being aſſented to, the Sheriff read as follows: 


Outlines of an intended Petition, by way of appeal to 
the Houſe of and” from a late deciſion of the Court 
of Exchequer, reſpecting the Payment of Tithes, 


humbly ſubmitted to the ſenſe of the Freebolgers of 
| the County of Northumberland. 


That your Petitioner and Appellant is diſturbed in the 
peaceable enjoyment of his property, by the Rev. Mr Whin- 
field, a Leſſee of Tithes, held under the Dean and Chapter 
of Durham, ariſing from Land in the Chapelry of Cornhill, 
within the pariſh of Norham, | in the county of Durham. 


That the ſaid Mr Whinfield, under colour of his leaſe, 
laid claim to certain Tithes which never were in payment, 
nor ever before in demand, within his particular diſtrict, 
and was reſiſted therein by your Petitioner, and other Pro- 
prietors of the Land. 


That the ſaid Mr Whinheld, thereupon, inſtituted a Suit 
in the Court of Exchequer, to enforce the payment of the 
ſaid Tithes. 


That the Court of Exchequer decreed in favour of the 
Leſſee, Mr Whinfield, the Plaintiff in the Suit. 


B 2 | That 
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That your Petitioner was diſſatisfied with this decree 
not, however, becauſe it was given againſt him, but becauſe 
it carried no conviction to his mind. 

That under this dilemma, hoping to receive ſatisfaction 
in one way or other, from the candour and juſtice of ſo 


reſpectable a body, your Petitioner made application to the 


Dean and Chapter of Durham, requeſting to be informed, 


whether Mr Whinfield laid claim to the Tithe of Agiſtment, 


and other Tithes, which are novel, in reſpect of the place, 


by virtue of any power derived from them to the ſaid 


Mr Whinfield; and in ſuch caſe, intreated them with 
earneſtneſs, but great reſpect, to put an end to the preſent 


_ diſgraceful warfare, either by tranſmitting to him a copy of 


ſuch particular clauſe or clauſes in their deed of endowment, 
28 appeared to them to be in proof of their right; or other- 


wiſe, in default of ſuch proof, to interpoſe their great au- 


thority, and n ſilence claims, 


Whoſe dreadful ſound affrights the He, 
From her propriety.— 


That the Dean and Chapter of Durham made anſwer in 
general terms, to the following effeck:— That they were 


entitled to all manner of Tithes of Cornhill, by their en- 


dowment—that they had granted all their intereſt in the 
ſmall Tithes to Mr Whinfield ; and that it would be highly 


improper to interpoſe their authority, to impede the proſe- 


cution of _ 


That your Petitioner admitted the propriety of the ob- 
ſervation, © that it would be highly improper to interpoſe 
their authority, to impede the proſecution of right,” and 
ſtrengthened the ſame with this additional ſentiment—that 


it would have been equally unbecoming of him, to have 
alked 
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aſked it His requeſt, however, was this, —that they would 
be pleaſed to put an end to this diſgraceful warfare, either 


by certification of their right; or otherwiſe, in default of 


ſuch proof, to interpoſe their authority, in a caſe that would 
ſeem to become them, by putting a ſtop to the progreſs of 
wrong. Preſuming, however, by their anſwer, that the 
ſteps which had been taken by their tenant, Mr Whinfield, 
were approved by the Chapter, your Petitioner importuned 
them, to diſcloſe the ground work of their preſent perſua- 
tion, which implied, that all thoſe who have gone before 
them, were either ignorant of their duty, and intereſt, or 
wilfully negleCted them. As alſo to explain, by what new 
power of perception, they who are the moſt remote, have 
been able to diſcover the parts of an object, which were in- 
viſible to thoſe who were neareſt at hand. | 


That the Dean and Chapter of Durham, ſignified to your 
Petitioner, that they had nothing further to add to their 
former anſwer, except that it ſeemed to have been ſuf- 
ficiently declared by the Court of Exchequer, in their late 
deciſion, what is the Dean and Chapters right of Tithes 


under their endowment, 


That no hope remaining of any redreſs to be expected 
from the good offices of the Dean and Chapter of Durham, 
your Petitioner truſts, he will ſtand excuſed for the trouble 
he may occaſion to your Lordſhips by this appeal, the merits 


of which he now propoſes briefly to lay before you in the 
n manner: 


That your Petitioner, his Anceſtors, and all thoſe whoſe 
Eſtate he hath in the ſaid premiſes, have time out of mind 
poſſeſſed and enjoyed, without moleſtation, the right in 
queſtion, as part and parcel of their own inheritance. 


That 


( 14 ) 


That the Dean and Chapter of Durham, or their Leſſee 
for the time being, have all along accepted, without mur- 
muring or complaint, that payment of Tithes, either in 
money or kind, which has regularly been made, year after 
year, from the date of their endowment, till the commence- 


ment of this unhappy A, in full ſatisfaction of all de- 
mands. 


That your petitioner thinks himſelf warranted to fay, 


from this recital of facts, that the decree which was given 
in favor of the Leſſee, was not what it pretended to be, 
and ought to. have been, a fair interpretation of the com- 
mon law of the land, but, on the contrary, was a partial 
adjudication of that law, inaſmuch as the operation of it, 
in favor of your Petitioner, was not confidered, or not ſuf- 
fered to take effect, in ſecuring his property. 


In the firſt place—That the Court of Exchequer did not 


fupport, as it ſhould have done, by this proceeding, but 


did trample under their feet, the common law of the land, 
is manifeſt from this conſideration, to which every attention 
ought to have been paid, but none was given, viz. That 
the common law of the land guarantees to the party thoſe 
>offeſſions which have been held immemorially without 
moleſtation. This is ſo general a rule, that there is now 
but one only remaining exception, which operates in favor 
of the church, where it can ſhew a title, or prove itſelf to 
have been heretofore in legal poſſeſſion of that which is now 
claimed; but as this was neither done, nor even attempted 
to be done in the caſe before us, it was not a caſe in point, 
it did not apply as an exception; and therefore the claimant 
was by no power entitled to a decree in his favor. 


And ſecondly, That the Court of Exchequer did not dif. 
tribute impartial juſtice, when it ſet aſide your Petitioner's 
title, 
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already been ſhewn, in peaceable immemorial poſſeſſion, 
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title, to make room for that of the Dean and Chapter of 


Durham, is apparent from the following obſervation :— 
That there were two titles before the Court, both of which 
affected to reſt upon the ſame ground, the common law of 


the land. That the one was overſet which had proof of its 


footing z that the other, which had no proof, obtained a 
footing, which it never had before, by the award of the 


| Court. 


That the proof of your Petitioner's right conſiſted, as has 


which was ſurely enough to have entitled him to that pro- 


tection, which he did not find in the laws of his country. 


That the title of the Dean and Chapter was raked from 
amongſt the rubbiſh of church preſcription, with which, 


however, it had no connection, as will ſoon be ſhewn, and, 


therefore, had it been left to itſelf, and not extrajudicially 
urheldh, would have fallen to the ground, a uſeleſs ruin. 


That the Latz of the Land, for want of ſuſficient nk. 


dence to look. it fairly in the face, have foſtered the evil of 


which they complain, very much to, their loſs, and more to 
their ſhame z they have been weak enough to take up this 


opinion upon truſt, „That the preſcription of the church. 


e is an object of terror, whereas, i in fact, it is mild and 
inoffenſive as any precept of that religion to which it is 
related. Miſtaking it, however, for an inſtrument of an- 
noyance, in the hands of a; ſkilful, determined, practitioner, 
they have kept themſelves, at ſo awful a diſtance, no eye 


could diſcern the impoſitior. upon their ſenſes, till one, at 


length, more daring than the reſt, took up the happy. reſo- 


lution of advancing upon the enemy, and ſoon perceived, 


that ſeemingly this flaming ſword had neither point nor 
edge to do us miſchief. And now, when this deluſion is 


re- 
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that we have been ſo long wrought upon, and duped by a 
Goblin, which is the birth of our own womaniſh appre- 
henſions. | | | 


That your Petitioncy ſpeaks here in alluſion to a late pub- 


lication, entitled, a Propoſal for the Liquadation of the 
National Debt, the Abolition of | ithes, and the Reform of 
the Church Revenue, which little work abounds with hints 


on all thoſe various heads, which challenge and deſerve your 
wow regard. 


1 


That the Author, in traeing out the ſubject, which is the 


ground of the preſent diſpute, has bared to view that fatal 


error, whoſe prevalence has draun along with it a a world 
of miſchief. 


* That the error alluded to reſpects an opinion which has 
gone forth, that there is no diſcrimination between the 
preſcription of the crown, and that of the church ; whereas, 
in fact, the preſcription of the church differs from, and is 
inferior to the preſcription of the crown. The one involv- 
ing an idea of a right, which proves itſelf, becauſe it is in- 
herent—the other of a right which waits the proof, if called 
in queſtion, becauſe it is acquired. By comparing the 


practice with the principle here laid down, we fee clearly 


why preſcription was wont to operate as a matter of courſe, 


where notitle could be ſhewn to bar the crown we {ee like- 
wiſe with what little propriety and ſhew of juſtice, the like 


extent was allowed in the late deciſions to the preſcription 


of the church; had the right been equal, the reſignation on, 
our part had been equal alſo; but ſuch was the wrong, that, 
like an antipathy, we held it in abhorrence, though we 


Know not why. 


* 23 „ 


That 


removed, we gaze upon each other, planet ſtruck, to ſind 
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That modern Divines, to compaſs their end, and levy 


upon us, have ſet all thoſe conſiderations at nought, which 


other men have deemed moſt worthy their attention. In 
conſequence of which, by thoſe whoſe duty, and whoſe 
prime delight ſhould be to harmonize the world, by thoſe 
deſcending from their ſphere, the peace of ſociety has 
been diſturbed—religion deſpiſed—the law difgraced—and 
nature itſelf turned topſy-turvy. That which is the ſer- 


vant has been dubbed the maſter—that which is the child 


has been called the father—that has been found which never 
was loſt. This is no exaggeration, but truly and literally 


the ſtate of the caſe; for what elſe is this boaſted preſcrip- 


tion, but merely the ſervant and child of right? Yet ſtrange 


to tell, it has not only been made to take place of, but 


gender and produce that very right to which it is indebted 
for its own exiſtence. That thus, by our defect of worldly 
wiſdom, and by their ſurcharge, the Clergy have had the 
addreſs to graſp at and gain poſſeſſions, to which they had 
not in ſtrictneſs any manner of right, have found and arro- 
gated Tithes which were not loſt by them, nor ever loſt 
at all till now by us. 


That to your Petitioner has been imputed the guilt of 


an attempt to moleſt the Clergy, in the peaceable enjoyment 


of their juſt rights; but he humbly conceives your Loxd- 
ſhips are by this time thoroughly convinced, it is not a 
charge which applies to him. Certain it is, that no ſuch 
attack has been made on his part, neither can any one ſay 


that he has enliſted himſelf a volunteer in the preſent diſ- 


pute, but quite the contrary.— He has been dragged into the 
field by his adverſary, and all he has done, is to endeavour 
to defend himſelf, and throw back upon his antagoniſt che 


guilt which belongs to the firſt . 
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That your Petitioner is ſo far from having harboured de- 
ſigns to narrow the fair pretentions of the Church,-that he 
has at all times, and upon all occafions, ſtood up in defence 
of their claims, as far as truth and mmon ſenſe would 
bear him out; ever free to confeſs, \ here loſs of right is 
clearly proved, that the preſcription of the Church is compe- 
tent to its recoyery. And then only turning refractory, 
when it was required of him to ſubſcribe to a propoſition, 
which bears upon the face of it, broad and ſelf evident 
marks of abſurdity ; ſuch is that propoſition, which ſtates, 
that preſcription will help any man to that, which no may 
ever poſſeſſed in the ſame predicament with himſelf. 


That your Petitioner difclaims all unworthy motives to 
reſiſtance, he has not conducted himſelf, in the preſent bu- 
ſineſs, either wantonly or peryerſely ; he has acted all 
along, as now, under the influence of a ſtrong conviction, 
that the proper defence againſt the claims of the Clergy, is 
to put them upon proof of former poſſeſſion, and that 
the proper criterion by which to eſtimate thoſe claims, is 
to canvaſs the proof; confiding, therefore, in the wiſdom 
and juſtice of the Houſe, he craves, with all humility, your 
Lordſhips determination of the following points : 


«© Whether the Preſcription of the Church was properly 


applied to the preſent diſpute, no proof 2097s been 
C Wo nat of former 8 4 


« And, be the Court of Exchequer, by making a 
* decree, under ſuch circumſtances, in favour of the Leſſee, 
did not decree againſt the common law of the land; de- 
„ grading that law, making it ſubſervient to a miſtaken con- 
ce {truction of Church Preſcription, or inother words, ſetting 


of up 


1 
ee up the Prefeription of the Church, paramount to all other 
« confiderations of right, which is feeding a Vulture with 
cc the vitals of the State.” 


Here the Sheriff, addreſſing himſelf to the Meeting, ob- 
ſetved, that it was his firſt intention to have cloſed his ap- 
peal at this period; but in taking it further under conſidera- 
tion, it ſtruck him that all this would avail him nothing, 
white the preſent prevailing opinion remained, That Laymen 
cannot, at any rate, preſcribe againſt the Church ; and that, 
therefore, he had thought it neceffary, with intent to re- 
move the difficulty, to fubjoin what follows. 


That in the common courſe of buſineſs, your Petitioner 
might here have ventured to cloſe his defence, as thinking 
himſelf ſufficiently fortified, but in this concern he had 
erred moſt fatally, had he ſo determined; for what is argu- 
ment, what is reaſon, or what is common law, together 
warring on his fide, when oppoſed to ſtronger prejudice, 
operating upon conſcientious minds, in favour of the Church? 
Prepoffeffed of an opinion, that Preſcription cannot be 

pleaded againſt the claims of the Clergy, of what advantage 
can it be to your Petitioner, while this conceit remains, to 
call your Lordſhips attention to a fact, clear as proof of 
holy writ, but which carries along with it no evidence of his 
right? Here lies the rub—It is owing to this circumſtance, 


to the dread and currency of this vulgar error, that Laymen 


have hitherto been ſo backward to engage, and ſo weak in 
reſiſtance. Wanting confidence in their cauſe, prejudging 
defeat, they have no: dared to reconnoitre their ground, or 
make obſervation upon the enemy, but have entered the 
field unacquainted with its paſſes, more than half overcome 
by their own apprehenfions ; neither can any one have rea- 
ſonable hope of better ſucceſs, while this idea reſts upon his 
mind, or what is worfe, if ſuch ſhould be the caſe, while 
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your Lordſhips remain under the influence of the ſame 
rooted opinion. With this impreſſion ſtampt and uneffaced, 
without proſpect of eraſing it, what elſe had it been but 
madneſs in your Petitioner, to have ſtept forth upon this 
occaſion, and oppoſed himfelf, ſingly, to a phalanx of men 
trained to the ſervice, daring and adventurous, true to them- 
delves, and fluſhed with victories ? But knowing, or ſeeming 
to know, their weakneſs, as well as their ſtrength, he truſts 
it will be found, that he comes prepared with artillery to 
ſhake the foundations of their power, to raze the walls of 
their citadel, that impregnable fortreſs, that aſylum of ſaints, 
built by divines, though not divinely buik, as fixt on ſand, 
not proof againſt the ſtorm that now aſſails it. To proceed 
— We are told, and are made to believe, that Preſcription 
cannot be pleaded againſt the claims of the Clergy ; we are 
told ſo, but in what law, human or divine, is it ſo recorded? 
There is no ſuch law, neither is there any ſuch maxim of 
law, as that of which the Church avails itſelf. The words 
under which they have taken ſhelter, form no part of the 
original maxim, they are ſpurious and apocryphal, added 
thereto ſurreptitiouſly, by whom, and for what good pur- 
poſes, we need not ſay. But there is law of every deno- 
mination, the law of reaſon, nature, and convenience, to- 
gether with that of which theſe three are the founda- 
tion, the common law of the land, and in addition 
thereto, the ſtatute law of the realm; all theſe there 
are to combat and defeat their empty, vain, and un- 
ſupported claim. In proof of which aſſertion enough 
has been ſaid already, fave only of that part which reſ- 
pects the ſtatute law of the realm. In which particular, 
for ample ſatisfaction, we have only to turn to the 2d Edw. 
6 chap. 13, and read therein the following words.— 
« Provided always, and be it enacted by the authority 
. aforeſaid, That uo perſon ſhall be ſued or otherwiſe com- 

6c pelled to yield, give or pay, any manner of . for 
any 
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© any Manours, Lands, Tenements, or Hereditaments, 
« which by the /aws and ſtatutes of this realm, or by any 
«© privilege or preſcription are not chargeable with the pay- 
« ment of any ſuch Tithes, or that be diſcharged by any 
ec compoſition real.” Can any thing be plainer, can any 
thing be more intelligible, leſs liable to doubt, or double 
meaning than this proviſo? 'The words are not limited, 
they are not confined to any particular deſcription of men, 


but are equally and generally extended to all.— No perſon 


ſhall be ſued, &c.—And is any man ſo weak and blind, is 


any man hardy enough, will any ſet of men, after this 


intimation, preſume to ſay that they will not take a plain 
law in its plain meaning? Or will any one hereafter dare 
aſſert that Laymen ſhall not preſcribe againſt the claims 
of the Church ? If any ſuch there be, let them read, to 
their confuſion, the preamble to this memorable ſtatute. 


4 


An Act for payment of Tithes. 


Wherein the Parliament holden at Weſtminſter the 4th 
day of February, in the 25th year of the reign of the late 
King of moſt famous memory, King Henry the 8th, there 
was an Act made concerning payment of Tithes predial 
and perſonal: And alſo in another Parliament holden at 
Weſtminſter the 24th day of July, in the 32d year of 
the reign of the ſaid late King Henry the 8th, another Act 
was made concerning the true payment of Tithes and of- 
ferings; in which ſeveral Acts many and divers things be omitted 


and left out which were convenient and very neceſſary to be added 
to the ſame. In conſideration whereof, and to the intent the 


ſaid Tithes may be hereafter truly paid according to the mind 
of the makers of the ſaid Ad. —Be it ordained, &c,—Now 
reference being had to the Act in queſtion, viz. 32d Hen. 
8th, we find the ſame proviſo perfect in all things, ſave 
only in the following words, viz. Or by any Privilege or 

Pre- 
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Preſcription, which precious words, 48 convenient and 
very neceſſary to be added to the ſame, were made a part 
of the ſubſequent Act, That Tithes hereafter might be truly 
paid. Neither was this by any means a precipitate ſtep 
of the Legiffature—it was not a meaſure that took its riſe 
from haſty councils—it did not ſpring from unmatured 
tefolves—it was not entered into raſhly, but with extreme 


caution—after due deliberation, after the experience of 


years with this avowed intent. To ſupply the omiſſions, to 
remedy the defects of former Acts—and in all likelyhood 
to cure abuſes, and put a ſtop to claims ſimilar to thoſe of 
which we now ſo loudly, and ſo juſtly complain.—Secing 
then, that, in his poor eſtimation, Preſcription may be 
pleaded by your Petitioner againſt the claims of the 


Church; obſerving further, that his title under that plea has 


every requiſite ingredient to. conſtitute a true, compleat, 
and inconteſtable Preſcription, viz. © Poffeſſion and 
cc time, long, continual, and peaceable.”—(Coke on Lyt. 
Vol. 1. Sect. 170.) He has ventured, under this per- 
ſuaſion, to commit himſelf to your honorable Houſe ; full 
of pleaſing expectation, that by means of your Lordſhips 
interference, he may find relief and extend it to others. 


Here the Sheriff addreſſed himſelf again to the Meet. 


1 had now done all that I thought it was poſſible for me 


to do in my own defence. And yet, upon further rumi- 


nation, I did not feel myſelf altogether confident and felf- 


aſſured of ſucceſs. Not, indeed, becauſe my own con- 
viction was incompleat; but, becauſe, I ſtill continued to 
dread the fatal effects of that propenſity in our nature, 
Fare deciſis, even to put up with error, rather than Ne 
it at cke trouble and expefice of a little ſerious tkinking. 

Was 
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'* was this conſideration that induced me to purſue my re- 
v ſearches, full of confidence, however, at the ſame time, 
4 that there muſt aſſuredly be ſomewhere in our law a clear 
proviſion againſt ſo palpable an abſurdity, as is that 
doctrine, which is broached by the Church in reſpect of 
their claims. And now, Gentlemen, I have the ſatisfaction 
to inform you, that by patience and perſeverance, I have 
zt laſt hit the right nail upon the head. Such at leaſt is 
the opinion which I now hold, and of which I am 16 
fully poſſeſt, that I do not entertain a doubt of our deliver- 
ance. Neither, indeed, in my idea, when it comes to be 
conſidered, will there remain à yeſtage of the kind in the 
breaſt of any man. And now to the point. 


But if all theſe arguments and points of law ſhould fail of 


their effect, your Petitioner has yet another to produce, to 


which he truſts, as his anchor of hope, his laſt and beſt de- 
pendence. Before he explains himſelf further, it will be 
neceſſary to premiſe, that, although, naturally a Preſcription, 

or a thing preſcriptible ſhould be laid as a Preſcription, yet 

when it cannot be ſo laid by law, there it may be laid by way of 

cuſtom ; not that the nature of the thing is thereby changed, 

it ſtill remains a Preſcription, ſui generis, though it be al- 

1 lowed to be pleaded, by way of cuſtom, for neceſſities ſake, 
as thus: A diſcharge of Tithes, which cannot be laid by 

law as a Preſcription, may yet be laid with effect by way of 
cuſtom, for that is not an intereſt, but an exemption, not 

» þg/itive, but privative, of the general poſſeſſion. (See Hobert's 
Reports, p. 86.) Admitting, then, that the preſent caſe iz 

2 ſuch a one as is here deſcribed, in which Preſcription can» 
not be pleaded by law, the objection is no har to your Pe- 
titioner's right, pr he does not plead Preſcription eo nomine, 
hut in the name of a cuſtom. If any one ſhould ſay in reply, 
that cuſtom ſhall not prevail againſt common law, the fact 


is otherwiſe, fox every cuſtom js a reſtraint of the common 
4 | ; law 


4 
_ 


Y 


( 44 ) 
law. (Weod's Inſt. p. 6.) Common law is uſage time out of 
mind, and cuſtom, in ſuch a place, is time out of mind, 
one as antient as the other, (Bridgeman's Reports, p. 69) 
The cuſtom of the place is, therefore, the law of the place, 


and where it is uſed upon certain reaſonable cauſe, as is the 


caſe with the cuſtom here pleaded, it depriveth the common 
law. Conſuetudo ex certa cauſa rationale uſitata privat 
communem legem. (See Coke upon Lyttleton, Vol. 1, Sect. 
169) Now the cuſtom which is pleaded by your Petitioner, 
is a Modus decimandi, and this he ſets up as a diſcharge of 
all other manner of Tithing ; arguing that wherever there 
is a Modus decimandi, that is to ſay, wherever Tithe of any 
kind has been regularly paid time out of mind, all other 
kinds of Tithes are thereby utterly extinct and done away: 
(Hob. Rep. p. 118). That which of common right ſhould 
have been 'Tithe, becoming, to all intents and purpoſes, lay- 
ſee; and if at any time ſet out, through ignorance of his 
caſe, by the owner as Tithe, and taken by the parſon, 1s 
recoverable, like any other part of the fruits, by an action 
of treſpaſs, (Hob. Rep. p. 42). So that now it would ſeem 
the tables are turned ; we have thoſe on the hip, thoſe very 
men, whoſe foot was in the air, to tread upon our necks 
and it is well, indeed, for ſuch as ſtand in this predicament, 
to have Laymen to deal with, who, feeling themſelves ſupe- 
rior to reſentment, diſdain to take this fair advantage, 


When it is viewed in this light, the ſituation in which 


we ſtand, with reſpeQ to the Clergy, reſembles that of an 


 Hland with reſpect to the ſea; the modus decimandi form- 
ing a barrier in one caſe, to which the cliffs on our coaſt are 
analogous on the other; and as there is the ſame natural 
propenBicy'| in each to make eneroachments; how happy is it 
for us that they lie under ſimilar reſtraints! How thankful 


ſhould we be, that we can ſay to the one, as well as the 


other, „Thus far ſhalt thou go and no further.“ 
8. Neither 
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| Neither is this any new fangled or fanciful doctrine, but 


old as time, and ſtricly orthodox. It is no counterfeit coin 


that your Petitioner wound palm upon you, but the true 
currency of the kingdom, hid by craft, or loſt a while through 
careleſſneſs, it is here produced in order to undergo your 
Lordſhips ſterling touch before it is brought again into uſe 
and circulation.—And as the remedy propoſed is not a new 
one, fo neither is the diſeaſe. The Clergy have all along 
been ſubject to periodical returns of this complaint. We 
have one in particular handed down to us, under the ſigna- 


ture of all the temporal judges then in England, in their 


memorable anſwer to that which is entitled, “ Certain articles 


F abuſes which are deſired to be reformed in granting prohibi- 


tions.” Which articles were exhibited againſt the Judges of 
the Realm, before the Lords of the Privy Council, by 
Archbiſhop Bancroft, in the name of the whole Clergy, 3d 


of James. Wherein the Paroxiſms of the preſent clerical. 


influenza, and the dreadful effects to be expected from it, 
if not put a {top to, are pointed out in ſo clear a manner, 


that no language can furniſh expreſſion more truly deſcrip- 


tive; *tis paſt the power of art no painter can pourtray— 


no ſculptor tool a face, nor any mirror, by reflection, ſhew a 


ſtronger likeneſs, than that which we trace of modern di- 
vines,“ in the following remarkable words of the judges: 


And where, in ancient time, ſuch as ſued for Tithes, 
would not ſue but for things queſtionable, and never ſought, 
at their pariſhioners hands, their Tithes in other kinds, 
than ancieatly they had been uſed to be paid; now many 


turbulent Miniſters, do infinitely vex their pariſhioners jor 


ſuch kind of Tithes as they never had, whereby many pariſhes 
D have 


* 'This has reference only to mee, caſes, and is not meant as a general 
reflection. 
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have been much impoveriſhed : and for example, we ſhall 
ſhew one record, wherein the Miniſter did demand ſeventeen 


| ſeveral kinds of Tithes, whereupon the party ſuing a pro- 


hibition, had eight or nine of them adjudged againſt the 
Miniſter, upon demurrer in law, and other part againſt him, 
by trial. (Arti. Cleri. Anf. to 8th Obj.) 


Again, in another place, “ many Miniſters have grown of 
c late more troubleſome to their pariſhioners than in times 
% paſt, whereas, in former ages, they were well contented 
t to accept that which was uſed te be paid, and not to con- 
cc tend againſt any Preſcription or Compoſition ; but now, 
« they grow ſo troubleſome to their neighbours, as were it 
« not for the prohibition, they would ſoon overthrow all 


* Preſcriptions and Compoſitions that are for Tithes, which 


& doth and would breed ſuch a general garboil amongſt the 
« people, as were to be pitied, and not to be permitted.” 
(Coke's Inſt. Vol. 2. P. 610. Arti. Cleri. in anſ. to the 
15th Obj.) 


From which time, till theſe our days, when the memory 
of what had paſt was worn out amongſt Laymen, no more 


as heard of the claims of the Church. 


To ſum up all—it is contended on the part of the Clergy, 
firſt, © That Tithes are due of common right,” and ſe- 


condly, “ That Laymen cannot preſcribe ſo as to deprive 
Wis right.” 


As to the firſt, your Petitioner does not attempt to give 
it denial, except, it be ſo conſtrued, to ſay that all which is 
due of common right, is not due at this day. 


Neither, indeed, does he object to the ſecond, otherwiſe 


than as a general propoſition, He muſt, and does acknow- 
ledges 
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ledge, that no Layman can preſcribe ſo as wholly to deprive 
the right in any inſtance, that is to ſay, where no Tithe has 


been paid for Land, and where nothing can be ſhewn to bar 
the Church, preſcriptive poſſeſſion will not avail us; for 


Preſcription, which fortifies all other titles, and ſuppoſeth 
the beſt beginning that law can give, applied to Tithes, 
works clear to the contrary. (Hob. Rep. p. 297). The reaſon 
of which diverſity, or rather apolopy, for it is this, that if it 


were otherwiſe, it would operate, in the end, to the undoing 


of the Church. It is, therefore, well and truly, and, per- 
haps, wiſely faid and provided, that Laymen ſhall not preſ- 
cribe de non decimando, that is, they thall not preſcribe to 


hold any portion of land, altogether clear of Tithe ; but it 


is alſo well and truly ſaid, and as wiſely provided, that they 
may preſcribe in modo decimandi, which is to be clear in part, 
the very caſe that here is pleaded ; for Tithes, whatever they 


may have been originally, are now divided into two parts 
dlecimas debitas, or the natural Tithe; and decimas conſuetas, 


or that, which in full ſatisfaction of the natural Tithe, is 
due by cuſtom and uſage. (Stat. 13 Ed. 1. Circumſpectæ 
agatis —and Coke's Expoſition, Vol. 2, P. 490). The firſt 
of theſe, where they remain, are ſubject to no variation; 
neither, indeed, do the latter ever vary from themſelves, 
however widely they may differ from one another. The 
modus decimandi of the place, like an immoveable index, 


ſerving to point out in all caſes, the quantum and quale 


that is due reſpectively; in ſhort, this modus decimandi, is 


the inheritance of the Church, and where it is detained, the - 
Clergy may ſue for it; but they cannot ſue, under ſuch cir- 
cumſtances, for Tithe in kind. (2 Eliz. Dyer, 179—18 
Eliz. Dyer, 349). It is no plea to ſay, that the modus deci- 
mandi is ſhort of the preſent value of the Tithe, the pre- 


ſumption is, that it is a full equivalent for the value of the 


Tithe, at the time of making the compoſition, (Wood's | 
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Inſt. P. 197) for every ſuch modus is a compoſiton, or had 
its original ground upon ſome compoſition of that kind 
made. (See Anſwer to 15 Obj. of Articuli Cleri. 3 Jacobi) 
and as no cuſtom, which creates a title of inheritance, as 
this does, can either be waved or annulled, but once eſta- 
bliſhed, muſt continue, (Coke's Inſt. Vol. 1, SeR. 170, 
Vol, 2, P. 654) it militates with common ſenſe to ſay, that 
the Church hath this inheritance in modus decimandi, and 
at the ſame time Tithe in kind, contra modum decimandi, 0 
(Hob. Rep. 43). It is, therefore, ſelf evidently clear, that 
the operation of a modus decimandi over the whole of the 
natural Tithe, is the ſame, in effect, as that of a ſimple 
modus over a part, it binds the individuals to one invariable 
rule. 


Our error then has been this Harbouring no clear idea 
of the nature of our defence, nor diſtinguiſhing, as we 
ought, between a modus properly ſo called, and a modus 
decimandi, or rather diſtinguiſhing in a caſe here there 
is no difference, . we have gone about beating the bulh in 
fruitleſs ſearch of that of which we knew not the uſe. For 

it is not a modus, according to the vulgar acceptation of the 
word, that can ſhelter us from this ſtorm—all that a modus, 
ſo ſet forth, can do, is to afford us a. partial covering—it is 
a modus brought forward either as a part, or the whole of 
a modf1s decimandi, which is to prove our fafe guard—it is 
a manner of tithing of the land, whether by modus or 
otherwiſ:—it is an uſage time out of mind, whatever that 
[ uſage may be, which we ſhould plead, and which alone is 
Equal to our purpoſe of general ſpeedy and effectual relief. 
Lamb and Wool, for inſtance, immemorially paid, without 
the co-operation of a modus for any other Tithe, is of 
itſelf a modus decimandi of the land, and works a diſ- 
charge of the natural Tithe of grain and hay. 1, 2, 18 ÞK 
Eliz. Dyer 170 and 389, Hab. Rep. 42, 44, and 301 Fa 25 
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( 29 ) 
And vice verſa, a modus, without the co-operation of any 


other payment of Tithe, is of itſelf a good and ſufficient 


modus decimandi, and works accordingly. (Hob. Rep. 40. 
Rayner on Tithes 256.) Theſe, and the other variation, 
of part in kind and part by modus, are all three deſcriptive of 
different ſpecific agreements, made, concurrentibus its qui de 
jure requiruntur, with the conſent of thoſe who were qua- 
lifted to diſpoſe of the rights of the Church in any way 
they pleaſed : whoſe contracts, would of courſe, be valid, 
could they now be found in writing; but of which the 


memorials being loſt, the parties may preſcribe, and ſhall 


have the advantage of them as if they appeared. (Rayner 
on Tithes, p. 272,) Neither 1s it poſlible for the Clergy to 
extricate themſelves from this dilemma, otherwiſe than 
by legally diſproving the modus decimandi; that is to ſay, 
by ſhewing a late original of the diſcharge pleaded (Hob. 
Rep. 293.) as where there is good and ſufficient proof of 


record or writing, or of their own proper knowledge, to 


ſet againſt it, of 'Tithe being paid in kind. (Coke Lyt. 
Vol. 1. 115). Holding this, however, in remembrance, 
that after all the pains they have taken for that purpoſe, no 
interruption, which of late years has been given to the 
raodus decimandi, no deviation whatever from the pre- 
ſcriptive mode of Tithing, by our acquieſcence under their 
encroachments, will vitiate the Preſcription; ſor a title by 
Preſcription once veſted, cannot be taken away by a z0rong- 
ful ceſſer to acquit of late times. (Coke Lyt. Vol. 1. Sect. 
170.) 80 that ſuppoling the modus decimandi to have 
ceaſed, and Tithe in kind to have been paid for ten, 
twenty, or any number of years within memory, yet, if 
before the commencement of that period, the Preſcription 
is found, the ſubſtance of the iſſue is found alſo. (Coke 
Lyt. Vol. 1. Sect. 170.) That is to ſay, the form of the 
agreement or compoſition, by conſent of Parſon and Ordi- 

nary, 
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nary, is admitted upon fair legal preſumption to be ſuch as 


the Preſcription lays it. (Hob. Rep. 4o.) No further 
confirmation of the agreement is neceſſary, or if it were, 
it is intended that there was one, though it cannot be 


found through the infiniteneſs and impoſſibility of ſearch of 


things beyond memory, (Hob. Rep. 298) for, ex diuturnitate 
temporis omnia preſumuntur ſolemniter eſſe acta. (Hard. ys 


382.) 


And, if ſuch is the law, where in the whole range of 
legal preſumptions can there be found a fairer, a clearer, 
or a ſtronger one than this, “ That the payment of ſome 


« Tithe, and the non-payment of other, immemorially, 
« however circumſtanced that payment may be, whether it 


« is by, or with, or without a modus, preſumes a contract 
« to that effect.“ | 

And here, in order to ſhew once for all, the power and 
efficacy of immemorial uſuage, let there be conceived a 


ſtrong caſe in point. Let a bill be ſuppoſed to be brought 


by a Lay-impropriator for Tithe-hay, deriving title under a 
clear, expreſs, and inconteſtable grant from the Crown. 


To which bill let the Vicar of the Pariſh be made a party; 


let it come out in proof, that no tithe-hay had ever been 
paid to the Lay-impropriator, nor yet to the Vicar, nor any 
diſtinct ſpecific modus to the latter in lieu of hay-tithe. Let 
the defence ſet up be this, that the Lay-impropriator is 
only entitled to corn and grain, and that the Vicar is en- 
titled to tithe-hay, but that the farms are under certain 


ancient moduſes, or cuſtomary payments to the Vicar, 
which cover the hay, though not expreſt. The queſtion is, 2 


whether theſe modus's or cuſtomary payments ſhall be 
conſidered as pleaded in bar of the claims, as the modus 


decimandi of the land; or whether Tithe-Hay in kind ſhalt 


revive and be reftored—and to which of the two, the 
Parſon 


"> 


13 

Parſon, in right of his vicarage, or the Lay-impropriator in 
right of his grant? Let the anſwer expreſt or implied be 
this That the modus's, or cuſtomary payments, ſhall be ſo 
conſidered as pleaded.—That the Tithe in kind ſhall not 
revive and be reſtored either to the Vicar or the Lay-im- 
propriator, but that by virtue of uſage, preſuming a contract, 
the land ſhall be held diſcharged of the natural Tithe. 


This is a caſe, which the moſt reluctant muſt allow to 
be full in confirmation of the doctrine here laid down. 
And if any doubt ſhould ariſe reſpecting the poſſible ex- 
iſtence of ſuch a caſe, ſomething very like it may be found 
reported by Bunbury, 2 Geo. 2. or it may be ſeen abridg- 


ed in a book, which is to be met with in one houſe at leaſt 


of every pariſh, viz. (Rayner on Tithes, p. 246.) — [t there 
appears that the Vicar could make no title to Tithe- 


Hay, in kind, either by endowment or preſcriptive uſage, 


or to Tithe-Hay at all, otherwiſe than by the modus's or 
cuſtomary payments; but yet as the Lay-impropriator 
was not able to. bring proof of the exerciſe of his right 
for one hundred and twenty years, the Preſumption is, that 
the Hay-Tithe is covered or pleaded. And the Bill was 
thereupon diſmiſſed by the whole Court. 


So ſtrong and convincing is the preſumption ariſing from 


non-payment ! fo ſacred a thing is immemorial uſage! and 


ſo high a reſpect was paid to theſe conſiderations in the 


inſtance adduced, that they triumphed at once over the 
combined force of Church and Crown. 


Theſe are the premiſes, and the inferences which flow r 
naturally from them are as follow—That the uſage of the 
place, is the modus decimandi of the place—and that every 
modus decimandi, ipſo facto, worketh a diſcharge of the 
whole natural Tithe. 


Not 
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Fot that your Petitioner would aye it Sod. that 
he takes it upon him preſumptuouſly to ſay, that this 18 
law. All he means to expreſs is his own fincere belief, 
that it is ſo, and that the law ſpeaks as plainly in this 
caſe to his underſtanding, as if it had ſaid in ſo many 
words to the Church, ““ Thou ſhalt have no other Tithes 
« but theſe.” e e 


Fet neither is this, nor any thing elſe that has been ad- 
vanced, how firm ſoever it may ſeem to have been ſpoken, 
intended to convey an idea, that your Petitioner conſiders 
himſelf, as urging what he ſays, with the voice of authority 
or that he ventures to approach your Lordſhips in any other 
way, than with feelings of the mot unbounded deference, 
VENETa. tion, and reſpect. : 


Tt cannot be ſuppoſed, that he is altogether ſo witleſs, : as 
to aſſume to himſelt the determination of a caſe, at the ſame 
time that he is producing it in appeal to your Lordſhips ; or 
that he means any thing more by this recital, than frankly 
to ſet forth his beſt opinions; neither has this been done 
throùgh oſtentation, officiouſneſs, or the vanity of ſuppoſing. 
himſelf capable to hold out information to your Lordſhips, 
or otherwiſe, indeed, in any reſpect, than as thinking it ne- 
ceſſary to his juſtification, to ſhew the ground of his re- 
fiſlance, and why it is, that he has gone theſe extraordinary 
lengths, by proving that he could not have done differently, 
and aCted any way in concert with the information of his 
mind; but as this is a motive merely perſonal, your Peti- 
tioner would not have thought himſelf ſufficiently warran- 
ted, to take up ſo much of your Lordſhip's time, without 
ſome proſpect of its redounding alſo to public advantage, 
from this incidental conſideration, that as no error or miſ- 
conception of his can, thus expoſed, eſcape detection, it 


may be a means of bringing the matter, with very little 
trouble, 


(: 38: )) 
trouble, to your Lordſhips, immediately ty ifſue ; a cirenm- 


ſtance, which, in any event, cannot fail to meet the wiſhes 


of all parties; for, even in the worſt that can befal us, we 
ſhall have ſome reaſon to rejoice, we ſhall know preciſely. 


what it is that belongs to us, and of courſe, taking leave of 


diſputes, /hake hanids and be friends with the Clergy for ever. 
But, if things ſhould take a different turn if i it ſhall appear 
not only as now, upon the face of it, but, upon record, that 


your Petitioner has right on his ſide that he is founded in 


fact, and point of law and that your Lordſhips are agreed 


with him in che ſame opinion - e ſhall have infinitely more 
reaſon to rejoice, inſomuch, that he will not envy the com- 
poſure of any man, who can then forhear to exclaim— 
Farewel for ever novel claims, and welcome our deliver+ 
ance | bewildered long and loſt in a labyrinth of our own 
conſtructing, ſee ! the ele is diſcovered, which ſhall lead 
us to the outlet !—Such, indeed, are your Petitioner's hopes; 
to give them life, or finiſh their exiſtence, is your Lord- 
ſhip's province; happy to know, as obſtinately ſure of this, 
that favoyt.and diſlike, within theſe walls, are equally apart, 
he neither dreads the one, nor courts the other, looking to 
you, his eyes are fixt on juſtice ; ſo poſſeſſed, he takes his 
leave, content alike to ſtand or fall as fair impartial truth, 

whoſe ſeat is in your hearts, ſhall either way direct, he 
quits your honoured preſence, ſubmitting his own, and 
the cauſe of his piggy to your good en, and deci- 


five voice. 


Here the Sherif adare/; ng himſelf to the Es 
_— concluded i in the e Wee; * 


80 mh for the Pann now remains with you, 
Gentlemen, if you are ſo diſpoſed, to conſider with your- 


alves and determine how near it approaches to your * 
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of fitneſs: And if you concur with me in the prayer and 
fentiment, how far, and in what manner you will be 


pleaſed to countenance e my weak re to do — ſtato 
ome little ſervice, | 5 1 ns 7 


--» Te Sheriff being once more Prom Mr Ore, of Nor- 
| gu ſtood 1 and addrefſed the Meeting: a 

L riſe to iow, dt the Gable of this Meeting be n 
to the High Sheriff, for the very great zeal he hab ſhewn, 
and the pains he has taken to ſerve this County, and the 
Public in general, but as I confeſs myſelf not able to judge 
of the propriety or impropriety of the matter contained in 
the Petition, from only hearing it curſorily read, I further 
move, that the High Sheriff be deſired to print the ſub- 
ſtance of his opinion, for the more e informa- 
tion of the Public. 145 ; 
This Reſolution being agreed to, and paſt unanimouſly, 
the following Advertiſement was drawn up, read, and ap- 
nen which finiſhed the buſineſs of the day, 


At a Meeting of the Freeholders of the Cty of 


Northumberland, held at the 'Townhall, in Morpeth, the 
224 day of December, 1784, purſuant to public notice 
given by the Sheriff, for the purpoſe of taking into conſis 
deration the novel Claims of the Church. | 


The Sheriff having explained ta the Meeting the pur- 


| poſe of their being called together, and having been 


_ defired to give his ſentiments on the ſubjeſt, read a paper 
containing the principles on which His opinion of the in- 
validity of thoſe claims is ae 


| RESOLVED, 


-4 25 3 | 


RE$SOLVED, That the thanks of this Meeting be glven to 
the Sheriff, for the very great zeal he has ſhewn, and the 
pains he has taken to ſerve this County, and the Public in 
general, and that he be deſired to print the ſubſtance of ſuch 
his opinion, for the more ſatisfactory information of the 
Public, 


And laſtly, Rx soL vx D, That the Sheriff be deſſred to 
ſign theſe Reſolutions, and cauſe them to be printed in the 
Newcaſtle Newſpapers. 


) 5 8 FRANCIS BLAKE, Sheriff 
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